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CANADIAN REPRESENTATION LETTER

FOR DERIVATIVES DATA REPORTING

[insert date]

[insert name and address of Counterparty]

[insert name and address of Responsible Party]

Dear Sir/Madam:

Canadian regulators have published rules and regulations concerning derivatives trade repositories and derivatives data reporting (collectively the “TR Rules” as defined in the footnote below
).  Among other things, the TR Rules include a duty to report derivatives data by a “Reporting Counterparty” (as determined under the TR Rules) in respect of “Transactions” (as defined under the TR Rules) involving a “Local Counterparty” (as defined under the TR Rules).
This letter (the “IECA Canadian Representation Letter”) is intended to allow us, or we (the “Counterparty”), to provide you (the “Responsible Counterparty”) with representations on whether certain factors, as set forth in Exhibit A hereto, apply to us so that you can determine whether we are a Local Counterparty in one or more Canadian jurisdictions.
The representations and consents in this letter are solely for the purposes of assisting the Responsible Counterparty with reporting Transactions in compliance with the TR Rules
.  For purposes of these representations and consents, the Counterparty affirms that, subject to the immediately following sentence, the TR Rules will also include “Other Derivatives Rules” which are defined for the purposes of this letter as any applicable laws, rules, regulations, instruments, orders or directives, enacted or published after the date of this letter, that: (i) mandate reporting and/or retention of derivative transaction and similar information; (ii) are issued by a Canadian provincial, territorial, or federal regulatory authority, body or agency with jurisdiction to regulate derivatives activities, or to regulate persons with respect to their derivatives activities, including the Office of Superintendent of Financial Institutions with respect to the activities of federally regulated financial institutions; (iii) contain a substantially similar definition of “local counterparty” to that in the TR Rules; or (iv) other definitions to which the representations made in this letter would be directly relevant.  The Counterparty reserves the right, by delivering written notice to the Responsible Counterparty, to retract and withdraw (each such notice a “Claw-Back Notice”) its representations and consents in this letter with respect to any specific Other Derivatives Rule, to which the Counterparty has determined that its representations and consents in this letter should not apply.  Each such Claw-Back Notice shall be effective on a prospective basis from the date such Claw-Back Notice is received by the Responsible Counterparty.

No representations, either express or implied, are made by either party with respect to such party’s status as a “derivatives dealer” (as defined under the TR Rules) or “dealer” (as defined under the Quebec Derivatives Act).

Local Counterparty Determination Factors Representation

 FORMCHECKBOX 

Counterparty hereby represents that one or more of the factors for the determination of Counterparty’s status as a “Local Counterparty” (as such term is defined in the TR Rules) indicated in Exhibit A attached hereto apply to the Counterparty and are true and correct as of the date hereof, which representation shall be deemed repeated each time Counterparty and Responsible Party enter into a Transaction that is subject to the reporting requirements under the TR Rules (the “Reporting Requirements”), unless Counterparty has notified Responsible Party to the contrary in writing prior to entering into such Transaction.

Or,

 FORMCHECKBOX 

Counterparty hereby represents that none of the factors for the determination of Counterparty’s status as a “Local Counterparty” set out in Exhibit A are applicable to Counterparty as of the date hereof, which representation shall be deemed repeated each time Counterparty and Responsible Party enter into a Transaction that is subject to the Reporting Requirements, unless Counterparty has notified Responsible Party to the contrary in writing prior to entering into such Transaction.

Consent to Disclosure 

By executing this letter Counterparty indicates consent to the disclosure of information by the Responsible Party for the purposes of complying with regulatory reporting obligations as required by the TR Rules.
Executed and delivered with effect from the date first written above by ___________ (as the Counterparty) [Insert name, address and contact information of Counterparty]:

[LEI: ____________] 
By: ______________________________ 

Name: ____________________________ 

Title: _____________________________ 

Exhibit A – Local Counterparty Determination Factors

The following Local Counterparty determination factors apply to Counterparty (Check all boxes that apply):

 FORMCHECKBOX 

Counterparty is a person
 or company, organized under the Canadian province or territory indicated below, or with respect to jurisdiction of an organization only, the federal jurisdiction of Canada, and/or Counterparty has its head office or principal place of business in the Canadian province or territory indicated below.

 FORMCHECKBOX 

Alberta

 FORMCHECKBOX 

British Columbia

 FORMCHECKBOX 

Manitoba
 FORMCHECKBOX 

New Brunswick

 FORMCHECKBOX 

Newfoundland and Labrador
 FORMCHECKBOX 

Nova Scotia
 FORMCHECKBOX 

Ontario
 FORMCHECKBOX 

Prince Edward Island

 FORMCHECKBOX 

Québec
 FORMCHECKBOX 

Saskatchewan 

 FORMCHECKBOX 

Yukon 
 FORMCHECKBOX 

Northwest Territories
 FORMCHECKBOX 

Nunavut

 FORMCHECKBOX 

Canadian Federal Incorporation/Registration
 FORMCHECKBOX 

Counterparty is registered
 under the securities laws or the derivatives laws of the Canadian province or territory or federal securities law indicated below as a derivatives dealer or in an alternative category as a consequence of trading in derivatives.

 FORMCHECKBOX 

Manitoba
 FORMCHECKBOX 

Ontario
 FORMCHECKBOX 

Québec
 FORMCHECKBOX 

Canadian Federal Incorporation/Registration 
 FORMCHECKBOX 

Counterparty is a derivatives dealer in the local jurisdiction
.

 FORMCHECKBOX 

Alberta

 FORMCHECKBOX 

British Columbia

 FORMCHECKBOX 

New Brunswick

 FORMCHECKBOX 

Newfoundland and Labrador
 FORMCHECKBOX 

Nova Scotia
 FORMCHECKBOX 

Prince Edward Island

 FORMCHECKBOX 

Saskatchewan 

 FORMCHECKBOX 

Yukon 
 FORMCHECKBOX 

Northwest Territories
 FORMCHECKBOX 

Nunavut

 FORMCHECKBOX 

Counterparty is an affiliate of a person or company organized, or having its head office or principal place of business in the Canadian province or territory indicated below, and such person or company is responsible (liable) for the liabilities of Counterparty. 
 FORMCHECKBOX 

Alberta

 FORMCHECKBOX 

British Columbia

 FORMCHECKBOX 

Manitoba
 FORMCHECKBOX 

New Brunswick

 FORMCHECKBOX 

Newfoundland and Labrador
 FORMCHECKBOX 

Nova Scotia
 FORMCHECKBOX 

Ontario
 FORMCHECKBOX 

Prince Edward Island

 FORMCHECKBOX 

Québec
 FORMCHECKBOX 

Saskatchewan 

 FORMCHECKBOX 

Yukon 
 FORMCHECKBOX 

Northwest Territories
 FORMCHECKBOX 

Nunavut

 FORMCHECKBOX 

Canadian Federal Incorporation/Registration 
� 	TR Rules means OSC and MSC Rule 91-507, AMF Reg. 91-507 and Multilateral Instrument 96-101 and equivalent statutes, rules, regulations, instruments, directives or orders as and when finalized by any Canadian provincial, territorial, or federal regulatory authority, body or agency with jurisdiction to regulate derivatives activities or to regulate persons with respect to their derivatives activities. 


� 	Dealers or Canadian financial institutions, seeking to provide representations to a Counterparty, should consider using the ISDA ® Canadian Representation Letter instead of this form or using this form in combination with adhering to the ISDA ® 2014 Multilateral Canadian Reporting Party Agreement (Deemed Dealer version), as these documents provide Dealers and Canadian financial institutions with other options that are not available in this form.


� 	If the Local Counterparty determination factors apply to Counterparty, then Counterparty should select the first box above and complete the applicable boxes in Exhibit A.  If those factors do not apply, then Counterparty should select the second box above and should not complete Exhibit A.





� 	For the purposes of this Representation Letter, in all jurisdictions definition of a “person” excludes individuals and includes unincorporated organizations such as partnerships, associations, syndicates and trust, and “company” includes any incorporated entity.  


� 	If Counterparty is a registrant under Canadian provincial, territorial or federal securities or derivatives laws, then Counterparty should consider using the ISDA ® Canadian Representation Letter instead of this form or using this form in combination with adhering to the ISDA ® 2014 Multilateral Canadian Reporting Party Agreement (Deemed Dealer version), as these documents provide Dealers and Canadian Financial Institutions with other options that are not available on this form.


� 	If Counterparty is a derivatives dealer in the local jurisdiction under the Multilateral Instrument 96-101, then Counterparty should consider using the ISDA ® Canadian Representation Letter instead of this form or using this form in combination with adhering to the ISDA ® 2014 Multilateral Canadian Reporting Party Agreement (Deemed Dealer version), as these documents provide Derivatives Dealers and Canadian Financial Institutions with other options that are not available on this form.
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